Alleged Harassment and Intimidation

I find nothing in the record to support Mr. Henderson's
assertion that Mr. Feathers harassed or intimidated him because
of his exercise of. any protected safety rights.  Mr.Renderson
could cite no specific instances of hostility or intimidation,
and he simply concluded that Mr. Feathers accused him of 'making
waves" and "causing trouble,"

Mr. Henderson asserted that Mr. Feathers retaliated against
him for complaining to MSHA, and he inferred that this took the
form of requiring him to work overtime.  However, Mr. Henderson
could not substantiate this claim, and I conclude_and find that
the record here does not support any such conclusions.

I conclude and find that any "hostility" shown by
Mr. Feathers towards Mr. Henderson resulted from their encounter
over the low air pressure in the compressor tire, as well as
their obvious dislike for each other stemming from that incident,
as well as Mr. Henderson's "opinions" concerning Mr. Feathers'
supervisory talents as related to Mr. Stanley during their
conversation after the discharge.  After viewing the witnesses
during the hearing, I find Mr. Feathers' account of the incident
over the tire to be credible and believable, and I believe that
he was provoked by Mr. Henderson1s conduct, and reacted accord-
ingly.  Further, I take note of the fact that Mr, Henderson is
much younger and physically larger than Mr. Feathers, and that
after considering their testimony and viewing them on the stand,
I simply do not believe Mr. Henderson's assertion that
Mr. Feathers was the aggressor during their encounter over the
tire incident.

With regard to any intimidation or harassment against
Mr. Henderson by the quarry operator (Stanley), for safety
reasons, there is absolutely no evidence to suggest this was
the^case.  To the contrary, while it is true that Mr. Stanley
ultimately discharged Mr. Henderson, the record shows that
Mr. Henderson was tolerant and charitable towards Mr. Henderson,
and(even suggested that he and Mr. Feathers attempt to reconcile
their differences, and Mr. Stanley attempted to mediate their
differences.  However, based on Mr. Stanley's testimony, which
I find credible and believable, Mr. Henderson became argumenta-
tive, and after questioning Mr. Feather's supervisory abilities,
Mr. Stanley supported Mr, Feather's version as to why he proposed
to discharged Mr. Henderson, and Mr. Stanley finalized the action
by firing Mr. Henderson.
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